If Complainant had obtained training on his own time and at his
own expense* and then was hired by Respondent, the facts would be
analogous to those in Emery, and I would hold that a violation of
105 (c) was shown, because this would be an obvious attempt to shift
the responsibility and cost of training from the mine operator, on
whom the Act places it, to the miner.  On the other hand, the Act does
not require that, on the basis of seniority or otherwise, miners who
require training must be hired or rehired rather than miners who do
not require training.  I assume that the miners who filled the job
sought by Complainant in the subject mine, which miners "had a shorter
length of service than Mr. Shepherd," did not require training.

It is not the function of the Commission to interpret the collec-
tive bargaining contract between Respondent and the United Mine Workers
of America, and I venture no opinion as to whether Respondent's failure
to recall Complainant violated the contract.  Nor have we been given the
responsibility of overseeing Respondent's hiring practices except as
they may conflict with the Mine Act.  I find no such conflict in the
facts submittted to me in this case.

ORDER
Therefore, IT IS ORDERED that the complaint is DISMISSED.

James A,   Broderick
Administrative Law Judge

Distribution:  By certified mail

Ms. Mary Lu Jordan, Esq., United Mine Workers of America, 900 15th
Street, N.W., Washington, DC 20005

Thomas R. Gallagher, Esq., and Michael 0. McKown, Esq., Peabody Coal
Company, P.O. Box 235, St. Louis, MO 63166
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